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Court of Appeals of the District of Columbia. 


No. 4085. 

Cuno H. Rudolph et al., Appellants, 

vs. 

Clarence F. Norment, Trustee, etc. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 41314. 

Clarence Fj Norment, Trustee of the Estate of Samuel Norment, 

Deceased, Plaintiff, 

vs. 

Cuno H. Rudolph, James F. Oyster, Frank S. Besson, Commis¬ 
sioners of the District of Columbia, and Francis II. Stephens, 
Corporation Counsel for the District of Columbia, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Dill of Complaint. 

Filed May 17, 1923. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 41314. 

Clarence F. Norment, Trustee of the Estate of Samuel Norment, 

Deceased, Plaintiff, 

vs. 

Cuno- II. Rudolph, James F. Oyster, Frank S. Besson, Commis¬ 
sioners of the District of Columbia, and Francis H. Stephens, 
Corporation Counsel for the District of Columbia, Defendants. 

The bill of complaint of Clarence F. Norment, as surviving Trus¬ 
tee of the Estate of Samuel Norment, deceased, respectfully repre¬ 
sents to the Court as follows: 

1—4085a 


o 


C. II. RUDOLPH ET AL. VS. C. F. XORMENT, TRUSTEE. 


1. The plaintiff, Clarence F. Xorment, is a citizen of the United 
States and resident of the District of Columbia, and brings this 
suit as Trustee of the Estate of Samuel Xorment, deceased. 

2. The defendants. Ouno II. Rudolph, Janies F. Oyster, Frank 
S. Besson, and Francis IT. Stephens are all citizens of the United 
States and residents of the District of Columbia. The first three 
named defendants are Commissioners of the District of Columbia. 
Francis II. Stephens is Corporation Counsel for the District of Co¬ 
lumbia. and is sued as said Corporation Counsel. 

0. The plaintiff, Clarence F. Xorment, Trustee of the Estate of 
Samuel Xorment. deceased, is seised in fee simple of the premises 
known as 1022, 1024, 1020, and 1028 Lee's Court Xorthwest, of the 
premises known as 221, 220. 220. 227, and 220 B 1 j Street. 
2 South West, of the premises 207 2 1 - Street. South West, of 
the premises known as 200, *211, 210, 210. 217 and 210 
2 1 1> Street, South West, of the premises known as 2407. 2400, 2141. 
2442, 2440 and 2447 Snow’s Row, Xorth West and of the premises 
known as 1022, 1024. 1020. 1028, 1000, 1002 and 1004 Temperance 
Avenue. Xorth West, all in the city of Washington, District of Co¬ 
lumbia. That all of the above described properties are improved 
by houses. That all of said properties front on alleys, which do not 
run straight through from street to street bordering the various 
squares in which said properties an* located. That none of said 
allevs is thirty feet wide throughout its entire length. That all of 
said allevs are supplied with sewer, water mains and gas light. That 
all of said premises are supplied with sewer and water but none of 
said premises are supplied with gas or electric light. 

That all of said buildings are now used and occupied and have, 
for a long time, been used and occupied for dwelling purposes by 
tenants to whom they are leased by Plaintiff. 

Said houses are in good sanitary condition and their use and 
occupation for dwelling purposes is not in any wav injurious to life, 
health, morals, safety or welfare of the public in the District of 
Columbia. That said houses were constructed in accordance with 
the building laws and regulations of the District of Columbia for 
use and occupation as dwelling house's. That the value of said prop¬ 
erties is based solely upon their use and occupation for dwelling 
purposes: that the buildings erected on said properties are of no use 
whatsoever except as dwelling house's. 

0 o. That, acting under authority of an Ae*t of Congress, 

known as “An Act to proviele*. in the interest of public health, 
comfort, morals and safety for the discontinuance of the use a< 
dwellings of all buildings situated in the* alleys in the District of 
Columbia,” approveel September twe»ntv-fifth. 1014, as amended by 
Act of Congress, approveel September sixth, 1022. the defendants 
herein will, shortly after the first day of June, 1020. inaugurate 
criminal proceedings against the plaintiff herein, unless the plaintiff 
evicts from the above described properties all tenants now therein 
located. 

The discontinuance of the use and occupation of said houses for 
dwelling purposes will cause a very large depreciation in the value 
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of said properties and will do great and irreparable injury to the 
plaintiff, for which there is no plain, adequate and complete remedy 
at law. 

0. The plaintiff is advised, and therefore alleges, that the said 
Act of Congress above mentioned is unconstitutional in that it vio¬ 
lates the fifth amendment of the Constitution of the United States 
of America, in that said statute deprives persons of property without 
due process of law and takes private property for public use without 
just compensation. Plaintiff further alleges that said premises are 
not within the purport of the act. 

7. The enforcement of the statute aforesaid will cause the dis¬ 
continuance of the use for dwelling purposes of, approximately, 
three thousand houses in over two hundred alleys in the District 

AJ 

of Columbia, and will prevent, approximately, ten thousand occu¬ 
pants from living in said houses. 

4 Wherefore the premises considered, your plaintiff respect¬ 

fully prays: 

1. That process issue out of this Honorable Court directed to the 
said defendants commanding each of them to appear herein on a 
day certain and answer this bill of complaint. 

2. That said defendants, and each of them, be enjoined and re¬ 
strained during the pendency of this cause, from taking any action 
or exercising any right or authority or instituting any proceedings 
under the aforesaid Act of Congress. 

3. That said defendants and each of them he enjoined and re¬ 
strained from taking any action or exercising any right or authority 
or instituting any proceedings under the aforesaid Act of Congress, 
until the said Act of Congress shall be held valid by the Supreme 
Court of the United States. 

4. That upon a final hearing of this hill, the defendants, and 
each of them, he enjoined and restrained permanently from taking 
any action or exercising any rigid or authority, or instituting any 
proceedings under the aforesaid acts of Congress. 

r>. That the said plaintiff may have such other and further relief 
as to the Court mav seem just and proper. 

CLARENCE F. NORMENT. 

FRANK S. SMITH, 

.4 ttorncy for Plaint iff. 

r> City of Washington, 

District of Columbia, ss: 

Clarence F. Norment, having been duly sworn, upon his oath 
deposes and says that he has read the foregoing Bill by him Sub¬ 
scribed and that he verily believes that tin* facts therein alleged are 
true. 

CLARENCE F. NORMENT. 

Subscribed and sworn to before me this 17th dav of May, 1923. 
[seal. j SALVADOR J. COSTMANO, 

Notary Public. 
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Motion for Temporary Injunction. 

Filed Mav 17, 192;). 

%/ 1 

******* 

Now comes the plaintiff and moves the Court to enjoin and re¬ 
strain the defendants and each of them, during the pendency of this 
suit, as prayed in the Bill of Complaint filed herein, from doing or 
threatening to do any of the acts, and things complained of in the 
said Bill of Complaint. 

FRANK S. SMITH, 

. 1 ttorney for Plain tiff. 

To Francis H. Stephens, 

Attorney* for Defendants: 

Please take notice that the foregoing motion will be calendared for 
hearing before one of the justices of the Supreme Court of the Dis¬ 
trict of Columbia on Friday, May eighteenth, 1923, at ten o’clock 
a. in., or as soon thereafter as counsel mav be heard. 

FRANK S. SMITH, 
Attorney for Plaintiff. 

G Motion to Dismiss Bill. 

Filed June 7, 1923. 

******* 

Now come the defendants in the above entitled cause, by their 
counsel, and move to dismiss the bill herein for want of equity 
therein. 

F. H. STEPHENS, 

Attorney for Defendants. 

Memorandum Opinion of Court. 

Filed July 13, 1923. 

» 7 

******* 

The act of Congress of September 25, 1914, provided for the dis¬ 
continuance of the use as dwellings of all buildings situated in the 
alleys of the District, when such buildings are erected on an alley 
where such allev 

1. is less than thirty feet wide throughout its entire length and 
which 

2. does not run straight to and open on two of the streets border¬ 
ing the square, and 

3. is not supplied with sewer, water mains and gas or electric 
lights. 
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The bill alleges that the commissioners are about to take steps to 
inaugurate proceedings against the plaintiff unless the plaintiff 
evicts all tenants now located upon the premises described in the 
bill. The bill alleges that these properties front upon alleys which 
are included in the provisions Nos. 1 and 2 above, but which are 
supplied with sewer, water mains and gas lights, and that the 
premises themselves are supplied with sewer and water mains 
7 but not with gas or electric lights. There is nothing in the 
statute which prohibits the use of property bordering on an 
alley where the alley is supplied with sewer, water mains, and gas 
lights, and it would be a forced construction of the statute to apply 
this provision to the premises rather than to the alley in the fact 
of the plain language of the statute. 

For these reasons I think the injunction should issue as prayed 
in the bill. 

JENNINGS BAILEY, 

Justice. 

Order to Substitute J. Franklin Bell as Defendant in Place of Frank 

S. Besson. 

Filed September 7, 1923. 

******* 

This cause having come on to # bc heard upon the motion of the 

plaintiff filed herein the — day of-, 1923, asking the Court to 

substitute J. Franklin Bell, Commissioner of the District of Columbia 
in the place of Frank S. Besson, former Commissioner of the District 
of Columbia, and having been duly considered by the Court, it is 
this 7th day of September, A. D. 1923, 

Adjudged, ordered and decreed that the said J. Franklin Bell, 
Commissioner of the District of Columbia be and he is hereby made 
a party defendant in the above-entitled cause in place and stead of 
Frank S. Besson, formerly Commissioner of the District of Columbia. 

F. L. SIDDONS, 

Justice. 

Consent: 

F. H. STEPHENS, 

Corporation Counsel. 


8 Order Overruling Motion to Dismiss. 

Filed September 17,1923. 

******* 

This cause coming on to be heard upon the Bill of Complaint filed 
herein and the Motion to Dismiss said Bill of Complaint filed on 
the 7th day of June, 1923 and counsel for parties having been heard, 
it is by the Court this 8th day of September, 1923, 
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Adjudged, ordered and decreed that the said Motion to Dismiss 
Bill of Complaint be and the same is herebv overruled. 

" F. L. SIDDONS, 

Justice. 

Form O. K. 

F. H. STEPHENS, 


Final Decree. 

Filed September 17, 1923. 
* * * 


* 


This cause having come on to be heard upon tlie Bill of Complaint 
and the motion to dismiss the Bill of Complaint and counsel for the 
defendants having stated in open court that they would stand upon 
their motion to dismiss and having been argued bv counsel and 
considered by the Court, it is this 8th day of September, A. 1)., 1923, 
by the Court 

Adjudged, ordered and decreed that the defendants, Cuno H. 
Rudolph, James F. Oyster and J. Franklin Bell, Commissioners of 
the District of Columbia and each of them and their successors in 
office, be and they are hereby enjoined and restrained permanently 
and forever from taking any action or exercising any right 
9 or authority or instituting any proceedings under the Act of 
Congress approved September 25, 1914 and entitled “An Act 
to provide in the interests of public*health. comfort, morals and safety 
for the discontinuance of the use as dwellings of building- situated 
in the alleys of the District of Columbia” and the Act of Congress 
approved September 0, 1922 entitled “An Act to provide in the 
interest of public health, comfort, morals and safety for the discon¬ 
tinuance of the use as dwellings of buildings situated in the alleys of 
the District of Columbia” so far as the plaintiff herein is concerned 
in his possession or ownership of the premises described in the Bill 
of Complaint herein, to wit, premises known as 1022. 1024, 1020 
and 1028 Lee’s Court, Northwest, premises known as 221, 223, 225, 
227, 229 BM» Street, Southwest, premises known as 237 2Vg Street, 
Southwest, premises known as 209, 211, 213, 215, 217, and 219 2C. 
Street, Southwest ; premises known as 2437, 2439, 2441, 2443, 2445 
and 2447 Snows Row, Northwest and 1922, 1924, 1926, 1928, 1930, 
1932 and 1934 Temperance Avenue, Northwest, all in the city of 
Washington; and they are further enjoined and restrained per¬ 
manently from taking any proceedings or action at law or in equity 
to declare the said dwellings aforesaid to be illegal or to render 
occupation of the same illegal under the operation of the laws, afore¬ 
said, or to institute any criminal proceedings against the plaintiff 
under the aforesaid Acts of Congress for the use as dwellings of the 
aforesaid premises. 

F. L. SIDDONS, 

Justice. 
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10 From the foregoing decree, the defendants note an appeal 

in open court. 

F. L. SIDDONS, 

Justice. 

Form 0. K. 

F. H. STEPHENS. 


Assignment of Errors. 

Filed September 18, 1028. 

* He * * * * * 

Now come the defendants by their attorney and assign for error 
in the above entitled cause— 

1. The action of the Court in granting a decree against the de¬ 
fendants. 

2. The action of the Court in enjoining the defendants from 
proceeding under the law. 

8. The action of the Court in holding the presence of sewer, water 
and gas in the alleys to be in compliance with the law. 

F. II. STEPHENS, 

Corporation Counsel, D, C., Attorney for Defendants. 


Designation of Record. 

Filed September 18, 1028. 

******* 

The Clerk will please prepare a transcript of record herein for 
the Court of Appeals consisting of— 

1. The Bill, 

2. The Motion to dismiss, 

8. Motion for injunction pendente lite, 

11 4. The order substituting J. Franklin Bell as a party de¬ 

fendant, 

5. The order denying motion to dismiss, 

0. The final decree and appeal therefrom in open court, 

7. The assignment of errors, 

8. The opinion of the Court. 

9. This designation. 

F. II. STEPHENS, 

Corporation Counsel, D. C., Attorney for Defendants. 
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12 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 11, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein fded, copy of which 
is made part of this transcript, in cause No. 41314 in Equity, wherein 
Clarence F. Norment, Trustee of the Estate of Samuel Norment, de¬ 
ceased is Plaintiff and Cuno H. Rudolph, et al. Commissioners of 
the District of Columbia and Francis H. Stephens, Corporation 
Counsel for the District of Columbia are Defendants, as the same 
remains upon the files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
19th day of December, 1923. 

[Seal of the Supreme Court of the District of Columbia. ] 


EW. 


MORGAN H. BEACH, 

('lerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4085. Cuno H. Rudolph et al., appellants, vs. Clarence F. Norment, 
trustee, etc. Court of Appeals. District of Columbia. Filed Jan. 5, 
1924. Henry W. Hodges, clerk. 
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